SELLERS/BORROWERS GENERAL AFFIDAVIT










TITLE NO.

STATE OF NEW YORK          )

                                                   )ss.:

COUNTY OF                            )



DATE:______________________
______________________________________ and ______________________________ (each) being duly sworn, depose(s) and say(s):

1. That (I am the)(we are the) ___________________of____________________________the 
owner/purchaser of the premises known as__________________________________________
____________________________________________________________That my/our Social Security Number/EIN# is/are______________________________________________.
That we reside at _________________________________________________________ and following the closing we will relocate to ___________________________________________
___________________________________________.
2. That there are presently ______________ tenants in said premises.  Each of said tenants, if any, is either (a) in possession under a lease containing a standard subordination clause fully and unconditionally subordinating said lease to all existing and future mortgages, or (b) is a statutory tenant.  All persons in possession are in possession as tenants only.  There are no assignments of rent, options to purchase or rights of first refusal either pursuant to written leases or by separate agreements.

3. That your deponent(s) has (have) not been known by any other names, married or single, during the past ten years except:_____________________________________________________________.

4.      That I am (it is) the same person(s) (party) as the grantee(s) in a certain deed recorded in Liber/CRFN_____________________ page__________ as certified in the above referenced title commitment.  That my (its)  possession thereof has been peaceable and undisturbed and the title thereto has never been disputed, questioned or rejected nor insurance thereof refused.  I know of no facts by reason of which said possession or title may be called into question, or by reason of which any claim to any part of said premises or any interest therein adverse to me/it might be set up.
5.   No debtor-creditor or bankruptcy proceedings have ever been instituted by or against me (it) in any Court or jurisdiction.  There are no Federal, State, or City tax claims or liens assessed or filed against me (it).

6.  There are no judgments, parking violation judgments, environmental control board liens, vault tax liens, fire liens, transit adjudication liens or any other liens filed against the property, or (it) your deponent(s).
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7.  Said premises are free from all claims, rights, liens, encumbrances and defects of title except those set forth in the title report.                                                                                           

8.  That the Bankruptcy proceedings, judgments, federal tax liens, parking violation judgments, environmental control board liens, state and city tax warrants, or any other liens, if any, returned in the above captioned report of title are not against (it) your deponent(s), but against someone of the same or similar name, and that your deponent(s) has (have) never resided at or done business at or maintained an office at any of the addresses listed therein.
9.  That I am (it is) not  in default of any mortgage affecting the premises by reason of there being payments due and unpaid on any mortgage for two months or more.

10.  There are no actions pending against the Real Property to foreclose a mortgage.  The Real Property is not shown on an active property tax lien sale list and all real estate taxes are paid through the next lien date.

11.  That the charter of said (corporation)(LLC) is in full force and effect and no proceeding is pending for its dissolution or annulment.  That all license taxes, state franchise taxes and any City Corporate Business taxes, if applicable, due and payable by said (corporation)(LLC) have been paid in full.  The transaction will not render the (corporation)(LLC) insolvent and further the transaction is in accordance with the directives of the entity and in the ordinary course of its business.

12.  The undersigned agrees to pay or resolve, as expeditiously as possible, any unpaid franchise taxes, City Corporate Business Tax, or file the appropriate tax reports which may be due at the time of closing.  The undersigned also agrees to hold Big Apple Abstract Corp. and the title insurer harmless with respect to the same.

13. That there has been no change in the membership of the partnership since its organization, nor has there been any change in the Partnership Agreement.  That the person(s) executing the closing instruments had the authority to bind the partnership.

14.  No work has been done upon the above premises, nor has any demand been made by the City of New York, or any of its Departments or Agencies for any such work that may result in charges or liens, whether or not such charges are liens against the property which the policy insures.

15. No inspection fees, permit fees, elevator(s), sign, boiler or other charges have been levied, charged, created or incurred that may become tax or other liens pursuant to the Administrative Code of the City of New York or any other section of law.  That there are no other liens issued pursuant to the Administrative Code of the City of New York for emergency repairs or otherwise, which may affect subject premises.
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16.  The undersigned agrees to indemnify Big Apple Abstract Corp. and the Title Insurance Company for any loss, cost or damages for any unpaid fees, charges, expenses or liens by any New York City agencies or department, whether filed or unfiled and whether entered in the records of the City Collector and whether entered after the date of closing.
17. That no work has been performed upon the premises that may result in the filing of a mechanics lien.

18.  That I have not received any notice to install or repair sidewalks and/or curbs or capital improvements to the premises.

19.  That there are no open water or sewer charges due to any public water or sewer authority except as disclosed to the purchaser/lender or addressed herein.
20.  That I am (am not) the same person, or the unremarried spouse of the person entitled to the tax exemption benefitting the subject premises.

21.  That there are no other instruments, nor are there any outstanding contracts of sale affecting the subject premises entered into by the seller with any party other than the proposed insured.

22.  That ___________________________ died on ______________________.  That the marriage between ________________________ and ___________________ was in full force and effect and that there was in existence no separation agreement or judicial decree affecting the parties.

23.  All debts and/or claims against the Estate of ______________________ have been paid; all New York and Federal Estate Taxes due thereupon, if any, have been paid.

24.  I am (we are) aware of the payoff letter(s) from ________________________________ dated _________________ respectively showing the prior principal balance, unpaid interest and per diem, required to satisfy the existing mortgage(s) and that the same is/are correct in all respects.  In consideration of your omitting the existing mortgage from your title policy to be issued, I hereby request you to fully pay off the existing mortgage(s).  I do hereby agree to pay you, on demand, any additional monies required by the holder of said mortgage to enable you to obtain a satisfaction thereof in recordable form.  I further state that the lender has the right to deduct any shortages from the tax escrow account.  If the mortgage(s) being paid off is an equity source/credit line mortgage, I consent to have the account frozen, and request that the holder of the mortgage(s) accept the payoff check as full settlement and close the account upon receipt of the proper payoff amount and issue a satisfaction(s) of mortgage within the required time period.
25. That in the event the bank did not pay the ________________________________ I hereby agree to pay said tax and any interest and penalty that may be due.
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26.  If the ACRIS forms were not created by Big Apple Abstract Corp., than the following information must be supplied:  Acris Customer ID________________   Acris Customer Keyword___________________.

27.  The undersigned agrees to indemnify Big Apple Abstract Corp., its divisions and title insurer for any loss, cost or damage by reason of any liens, judgments or claims by any person and/or any jurisdiction.                                                                                                                            
28.  That I make this affidavit to induce and indemnify Big Apple Abstract Corp. and the Title Insurance Company to insure title free and clear of the aforesaid, knowing that they will rely on the truth of the statements herein made.

Sworn to before me this ________
day of _____________________, 2011                   ___________________________________

                                                                                   ___________________________________
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